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In the Court of Appeals of the District of Columbia. 


James L. Karrick, Appellant, 

vs. 

Berton O. Wetmore, Administrator, &c. 


No. 1335, 


a Supreme Court of the District of Columbia. 


Berton 0. Wetmore, Administrator of the 'j 
Estate of Charles H. Wetmore, Deceased, I 
to the Use of John F. McKay, Plaintiff, > No. 45469. 


vs. 


James L. Karrick, Defendant. 


At Law. 


United States of America, I 
District of Columbia, j ‘ 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit 


1 Declaration. 

Filed June 14,1902. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F. ] 

McKay, Plaintiff, I At Law. No. 45469. 

VS . I 

James L. Karrick, Defendant. J 

The plaintiff Charles H. Wetmore, sues the defendant James L. 
Karrick, for that the plaintiff, in the superior court within and for 
the county of Suffolk, in the State of Massachusetts, held at Boston, 
on the twentieth day of November, A. D. 1900, being a court of said 
State, duly held and having jurisdiction in that behalf, by the con¬ 
sideration and judgment of the said court, recovered against the 
said defendant, a judgment for the sum of twelve thousand eight 
hundred and eighty one dollars and forty six cents, and also the 
sum of forty dollars and forty six cents costs, whereof the said 
defendant was convicted, as appears by a copy of the record 
of said superior court for Suffolk county, duly certified, annexed 
hereto and marked Exhibit A, and made a part hereof; which 
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2 JAMES L. KARRICK VS. BERTON O. WETMORE, ADM^R, ETC. 

judgment remains of full force, and is not annulled, reversed, or 
satisfied. Yet the said defendant though often requested thereto, 
has not paid the said sum or any part thereof to the plaintiff, but 
the same remains due and wholly unpaid. And the plaintiff claims 
of said defendant the sum of tAvelve thousand nine hundred and 
twenty one dollars and ninety-two cents, with interest at the rate of 
six per centum per annum from November 20, A. D. 1900, until 
paid, besides costs. 

WM. L. FORD, 
Plaintiff’s Attorney. 

2 The defendant is to plead hereto on or before the twentieth 

day, exclusive of Sundays and legal holidays, occurring after 
the day of the service hereof; otherwise judgment. 

WM. L. FORD, 
Plaintiff ’s Attorney. 


Affidavit. 

Filed June 14,1902. 

In the Supreme Court of the District of Columbia. 


Charles H. Wetmore, to the Use of John F. 
McKay, Plaintiff, 
vs. 

James L. Karrick, Defendant. 


At Law. 


No. 45469. 


District of Columbia, ss : 

John F. McKay being first duly sworn makes oath that he is the 
use or beneficial plaintiff named in the foregoing declaration and 
that Charles H. AVetmore is the nominal plaintiff* therein, and that 
he has a good cause of action against the defendant James L. Karrick 
named in said declaration which said declaration and exhibit are 
annexed hereto and made a part hereof; that the cause of the plain¬ 
tiffs action against the defendant is a judgment obtained by the said 
Charles H. AVetmore, in the superior court within and for the county 
of Suffolk, in the State of Massachusetts, the same being a court of 
record, on the 20th day of November, A. D. 1900, for the sum of 
$12,881.46 and $40.46 costs, which bears interest at the rate of six 
per centum per annum from said date until paid, and which 
3 said sums amounting to $12,921.92, with interest as aforesaid, 
are due the plaintiff* by the said defendant in full and exclu¬ 
sive of all set-offs and just grounds of defence; that said judgment 
has not been paid off or satisfied in any manner whatever, and that 
the plaintiff has a just right to recover from the defendant the total 
amount of said judgment and costs and interest as claimed in the 
annexed declaration; that the affiant is the assignee for a valuable 
consideration of the original cause of action on which said judgment 
is founded, and that the original suit in the superior court of Suffolk 
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county, Massachusetts, as set out in the exhibit before mentioned, 
was brought for his use and benefit, and that he is now the beneficial 
owner of said judgment, and that the affiant has personal knowledge 
of the facts herein stated and the claim as set forth in said declara¬ 
tion and this affidavit; and that the defendant in said declaration 
is hona fide indebted to the plaintiff over and above all discounts as 
herein stated. 

JOHN F. McKAY. 


Subscribed and sworn to before me this 13th day of June, A. D. 
1902. 


[seal.] 


C. CLINTON JAMES, 

Notary Public^ D. C. 


4 PleaSj &c. 

Filed July 21,1902. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F. 

McKay, Plaintiff, 
vs. 

James L. Karrick, Defendant. 

First plea. Now comes the defendant James L. Karrick, by his 
attorneys J. J. Darlington and Millan & Smith, and for a plea to 
plaintiffs declaration says that he is not indebted as alleged. 

Second plea. For a further plea to the plaintiff’s declaration the 
defendant James L. Karrick, by his attorneys J. J. Darlington and 
Millan & Smith, says that the plaintiff ought not to have or main¬ 
tain his aforesaid action against him, the said defendant, because 
the judgment herein sued upon arose out of an action at law insti¬ 
tuted by the plaintiff Wetmore against the defendant Karrick in 
the superior court of Massachusetts, for the county of Suffolk, on to 
wit the first day of September, 1892; that said action was based 
upon a claim growing out of a building contract between the plain¬ 
tiff Wetmore and defendant, and was a claim or debt provable in bank¬ 
ruptcy ; that said claim Avas not bas^d upon a fraud or upon fraudu¬ 
lent acts on the part of the defendant, nor upon a debt due as a tax 
levied by the United States, nor upon a tax levied by the State, 
county, district of municipality in which the defendant then or at 
any time resided; nor was it based upon any claim of ob- 

5 taining proj)erty by false pretenses or for wilful or malicious 
injuries to the person or property of any person; that the 

said debt or claim was not created by defendant’s fraud, embezzle¬ 
ment, misappropriation or defalcation Avhile acting as an officer or 
in any fiduciary capacity, but arose Avholl}’^ by reason of and out of 
a contract between defendant and the said Wetmore as aforesaid. 
That after the institution of the said suit b}'’ the plaintiff Wetmore, 
and after verdict rendered therein, on to wit the 26th day of April, 
1899, the defendant filed his petition in bankruptcy in accordance 


N 

^ At Law. No. 45469. 
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with the statute in such cases provided, in the district court of the 
United States for the district of Colorado, sitting at Denver, in said 
State, of which said State he was then a citizen and resident and 
had been for more than six months prior to the date of filing said 
petition ; and that he scheduled the claim of plaintiff Wetmore in 
ample time for proof and allowance, which said claim so scheduled 
was the same claim upon which the judgment herein sued for arose; 
that inasmuch as the said claim was determined and ascertained by 
a verdict rendered on to wit February 21, 1894 and not being 
advised that judgment had not been taken, defendant scheduled the 
same with a notation that “suit has been brought and supposed 
judgment rendered,” and gave the post office address of plaintiff 
Wetmore on said schedule. That on to wit the 23rd day of June, 
1899, defendant was duly and regularly discharged by said district 
court of the United States for the district of Colorado from all debts 
and claims whicli are made provable by the acts of Congress relat¬ 
ing to bankruptcy which existed on the 26th day of April, A. D. 
1899. 

6 And the defendant prays judgment of the court if the said 

plaintiff ought to have or maintain his aforesaid action 
against him. 

J. J. DARLINGTON, 
MILLAN & SMITH, 
Attorneys for Defendant. 


In the Supreme Court of the District of Columbia. 


Charles H. AVetmore, to the Use of John F. 
McKay, Plaintiff, 
vs. 

James L. Karrick, Defendant. 


At Law. No. 45469. 


District of Columbia, ss: 

James L. Karrick, being first duly sworn, upon his oath says : He 
is the defendant in the above entitled cause; that the transaction 
out of which the judgment herein sued upon arose occurred in the 
year 1892, and was a building transaction between affiant and said 
Wetmore wherein affiant made two contracts with said Wetmore by 
which he agreed to pay said A\^etmore certain sums of money as the 
construction of the buildings progressed; that for alleged failure on 
affiant’s part to pay said sums of money, said AVetmore filed a suit 
for damages against him in the superior court of Massachusetts for 
the county of Suffolk, on to wit the first day of September, 1892; 
that said judgment herein sued upon is the judgment rendered in 
that suit; that a verdict in said suit was returned by a jury 
7 on to wit the 21st day of Februaiy, 1894, for the sum of 
19,169.39; that motion for a new trial was made and on the 
3rd day of March, 1894, overruled; exceptions were filed and at the 
July sitting of said court, in the year 1898, disallowed; thereafter, 
the defendant having exhausted all legal defences allowed him by 
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the coui-t under its practice by the several proceedings hereinbefore 
set forth, and the plaintiff being entitled to judgment at any time 
upon simply moving therefor, said plaintiff* on to wit November 17, 
1900, as shown by the copy of the record of said suit filed with the 
declaration in this cause, moved for judgment and obtained the 
same on to wit the 20th day of November, 1900, on the said verdict 
of February 21,1894, in the sum of $12,881.46. 

Affiant further says that on to wit the 26th day of April, 1899, he 
■filed his petition in bankruptcy in the district court of the United 
States for the district of Colorado, sitting at Denver, in the State of 
Colorado, of which State affiant was then a citizen and resident and 
had been for more than six months prior to said last mentioned date; 
that amongst the debts scheduled as owing by affiant was the debt 
hereinbefore referred to, being the same debt upon which suit was 
brought and judgment obtained as aforesaid; that the said litigation. 
in the superior court of Massachusetts for the county of Suffolk, 
having so, as aforesaid, passed beyond the point at which defendant 
was entitled to make further defences of any character, and he then 
believing that it had become a judgment, as, under the practice of 
the court, and with reasonable diligence on the part of the plaintiff, 
it would have done a long time, to wit, at least five years or more 
prior to the filing of the said petition in bankruptcy, affiant 

8 scheduled the same with the notation “ Suit has been brought 
and supposed judgment rendered.” 

That notice of the filing of said petition in bankruptcy was duly 
given as required by law, affiant having stated in his said petition 
the name of said creditor Wetmore and his address, which address 
was stated as Boston, Massachusetts, affiant not then knowing said 
creditor’s street address in said city, together with the amount of the 
debt due said Wetmore, which he stated as ten thousand dollars, 
which was as near the amount as affiant was then able to determine. 
Affiant further says that this was the only indebtedness due from 
him to the said Wetmore at the date of the filing of said petition in 
bankruptcy; that on to wit the twenty-third day of June, A. D. 
1899, affiant was dul}'^ and regularly granted his discharge in bank¬ 
ruptcy from all debts and claims made provable by the bankruptcy 
act. Affiant furtlier says that the action upon which the said judg¬ 
ment was obtained in tlie said superior court of Massachusetts for 
the county of Suffolk, was founded upon and arose out of a contract 
and was a claim provable in bankruptC 3 ^ That it was not in any 
way based upon a fraud or upon fraudulent acts on the part of 
affiant, nor upon a debt due as a tax levied by the United States, 
nor upon a tax levied by the State, county, district or municipality 
in which he resided then or any any time ; nor was it for the obtain¬ 
ing of property by false pretenses or false representations, or for 
wilful and malicious injuries to the person or property of any per¬ 
son; that the debt due said Wetmore was duly scheduled in his 
petition for bankruptcy in time for proof and allowance, with 

9 the name of the creditor; and that the said debt was not 
created by affiant’s fraud, embezzlement, misappropriation or 
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defalcation wliile acting as an officer or in any fiduciary capacity, 
but arose wholly by reason of and out of a contract between affiant 
and the said Wetmore, made as aforesaid. That for the reasons 
herein stated affiant denies the plaintiff’s right to recover the sum 
set forth in his declaration or any part thereof, and denies that he is 
indebted to plaintiff as therein alleged. 

JAMES L. KARRICK. 

Subscribed and sworn to before me this 14tli day of July, A. D. 
1902. 

JOHN SCRIVENER, 

[seal.] Notary Public, D. 0. 

Motion for Leave to Amend Pleas. 


Filed November 10,1902. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F. ] 

McKay Plaintiff, I At Law. No. 45469. 

VS. 

James L. Karrick, Defendant. 


Now comes the defendant in the above entitled cause, and, show- | 
ing to the court that, since the date of his motion to amend 
10 his pleadings, filed on the 30th day of October 1902, he has ' 
learned that at the time of the institution of the above suit, ^ 
and for a considerable period prior thereto, Charles H. Wetmore, the ? 
alleged plaintiff, was notin existence, having died theretofore on to 
wit the 27th day of April, 1902, and moves the court for further 
leave to amend his pleas and set up the fact of the death of said 
Wetmore, prior to the bringing of the said suit. 

J. J. DARLINGTON, 

MILLAN & SMITH, 

Attorneys for Defendant. 

District of Columbia, ss : 

I, James L. Karrick, on oath say that I am the defendant in the 
above entitled cause; that in pursuing steps to vacate in the courts 
of Massachusetts the alleged judgment against me, described in the 
declaration in this case, I have learned that Charles H. Wetmore, 
the plaintiff herein, departed this life in the city of Boston, State of 
Massachusetts, on the 27th day of April, 1902, as appears from the 
certified copy of the registry of deaths in the registry department of 
said city of Boston. 

JAMES L. KARRICK. 


Subscribed and sworn to before me this eighth day of November, 
1902. 


[seal.] 


WM. H. DORSEY, 
Notary Public, D. G. 
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By annexation, the records of the 'following named cities and towns 
are in custody of the city registrar of Boston: 

Roxbury, annexed January 6,1868. 

Dorchester, “ January 3,1870. 

South Boston, “ March 6, 1804. 

Charleston, annexed 1 

Brighton, “ > January 5,1874. 

West Roxbury “ j 


Commonwealth of Massachusetts, ) 

Suffolk, r 


Boston, November Gth, 1902. 

Then personally appeared the above-named Edward W. McGlenen 
and made oath to the truth of the statements in the above certificate 
by him subscribed before me, 

JEREMIAH J. LEARY, 

Justice of the Peace. 


12 Supreme Court of the District of Columbia. 

Friday, November 21, 1902. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

* * * 


Charles H. Wetmore, &c., Plaintifi*, 

vs. 

James L. Karrick, Defendant. 


At Law. 


No. 45469. 


Upon hearing the defendant’s motion of November 10,1902, for 
leave to amend his pleas, it is considered that said motion be, and 
hereby is, granted. 


" Plea and Supporting Affidavit, 

Filed December 6,1902. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F. j 

McKay, Plaintiff, « 45469. 

-vs. 

James L. Karrick, Defendant. J 

The defendant, for plea to the declaration in this cause, by leave 
of the court, says that prior to the institution of this suit, namely, 
on the 27th day of April, 1902, Charles H. Wetmore, the person 
named as plaintiff in said declaration, died. AVherefore he prays 
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judgment whether he should be further called upon to plead 
13 to the said declaration. 

MILLAN & SMITH, 

J. J. DARLINGTON, 
Attorneys for Defendant. 

District of Columbia, ss : 

I 

I, James L. Karrick, upon oath saj’^ that Charles H. Wetmore, the 
person named as plaintiff in the above entitled cause, departed this 
life on the 27th day of April, 1902, and was not in existence at the 
time of the institution of said suit. 

JAMES L. KARRICK. 


Subscribed and sworn to before me this fifth day of December, A. D. 
1902. 


[seal.] 


WM. H. DORSEY, 
Notary Public^ D. C. 


Joinder in Issue. 

Filed December 17,1902. 

In the Supreme Court of the District of Columbia. 


Charles H. Wetmore, to the Use of John F. 
McKay, Plaintiff, 
vs. 

James L. Karrick, Defendant. 




At Law. No. 45469. 


The plaintiff joins issue on the defendant’s plea. 

WM. L. FORD, 
Plaintiff^s Attorney. 


14 Motion to Substitute Berton 0. WetmorCj AdmWj as Pl’t% &c. 

Filed January 24, 1903. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F.") 

McKay, Plaintiff, I At Law. No. 46469. 

VS. I 

James L. Karrick, Defendant. J 

Now comes Berton 0. Wetmore, administrator, by Win. L. Ford, 
his attorney, and suggests to the court that Charles H. Wetmore, the 
nominal plaintiff herein, died on April 27,1902, and he shows that 
letters of administration were issued to him out of the probate court 
of Suffolk county. Commonwealth of Massachusetts, on December 26, 
1902, on the estate of the said Charles H. Wetmore, deceased, and 
that he is now the duly qualified and acting administrator of said 

2—133oa 
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estate; the said Berton O. Wetmore, administrator, therefore moves 
the court to substitute him as administrator aforesaid, in the place 
and stead of the said Charles H. Wetmore in this cause, and for leave 
to amend the writ and declaration in said cause by striking out from 
the title thereof the name of Charles H. Wetmore, and substituting 
therefor his own name as administrator aforesaid, so that the said 
title will read “ Berton 0. Wetmore, administrator of the estate of 
Charles H. Wetmore, deceased, to the use of John F. McKay, plain¬ 
tiff, vs. James L. Karrick, defendant; ’’ and for further leave to amend 
said declaration as may be necessaiy because of the foregoing amend¬ 
ment; and in support of this motion are annexed hereto and made | 
a part hereof the affidavit of John F. McKay, the use plaintiff I 
15 herein, and a certified copy of the papers and proceedings of 
the probate court of Suffolk county, Massachusetts in the mat¬ 
ter of the estate of the said Charles H. Wetmore, deceased. 

WM. L. FOED, ' 

AWy for B&i'ton 0. Wetmore, AdmW. 

Please take notice that I will call the above motion to the atten- j 
tion of Hon. E. F. Bingham, chief justice, holding circuit court No. 1, 
on Friday next, January 30,1903, at 10 o’clock a. m., or as soon | 
thereafter as counsel can be heard. 

WM. L. FOED, J 

AWy for Boston 0. Wetmore, AdmY % 

_ V" 

To Messrs. Millau & Smith, defendant’s attorneys. | 


16 


Filed Januaiy 24,1903. 




In the Supreme Court of the District of Columbia. 


Charles H. Wetmore, to the Use of John F. 
McKay, Plaintiff, 
vs. 

James L. Karrick, Defendant. 


At Law. No. 45469. 


Commonwealth of Massachusetts, 
County of Suffolk, 







I 


John F. McKay being first duly sworn makes oath that he is the I 
use plaintiff in the above cause; that he was well acquainted with H 
Charles H. AVetmore, the nominal plaintiff herein, and that he saw I 
the said Wetmore in apparent good health only a few weeks before | 
this suit was instituted; that at the time said suit was filed he did || 
not know of the death of said AA’^etmore, nor was his-attorney aware I 
of his death; that the affiant has but recently learned that said || 
Wetmore died suddenly of heart disease in Boston, Massachusetts, || 
on April 27,1902; that the affiant is not a resident of Boston, Massa- || 
chusetts, nor was he a resident of that city at the time of the death || 
of the said Charles H. Wetmore. H 


JOHN F. McKAY. 
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Subscribed and sworn to before me this 17th day of January, 
A. D. 1903. 


[seal.] 


EDWARD C. BATES, 

Notary Public. 


17 Filed January 24,1903. 

Commonwealth of Massachusetts, 1 

Suffolk, / •’ 

Registry of Probate. 

I, Elijah George, register of the probate court for said county of 
Suffolk, having by law the custody of the seal and all the records, 
books, documents, and papers of or appertaining to said court, 
hereby certify the papers hereto annexed to be true copies of papers 
aj)pertaining to said court, and on file and of record in the office of 
said court, to wit:—the petition, decree, bond and letter relating to 
the appointment of Berton 0. AVetmore, as administrator of the estate 
of Charles H. Wetmore, late of Boston, in said county, deceased. 

In witness whereof I have hereunto set my hand and the seal of 
said court, this thirteenth day of January in the year of our Lord 
one* thousand nine hundred and three. 

[seal.] ELIJAH GEORGE, Register. 


Commonwealth of Massachusetts, 

Suffolk, 


} 


ss: 


Probate Court. 


I, John W. McKim, Esquire, judge of the probate court within 
and for the county of Suffolk, hereby certify that Elijah George, 
Esquire, whose signature is affixed to the annexed certificate 
18 and attestation, is the register and proper certifying officer of 
said court, and has, by law, the custod}’^ of the seal, and all 
the records, books, documents and papers of, or appertaining to said 
court, and that said certificates and attestation are in due form and 
entitled to full faith and credit. 

In witness whereof, I have hereunto set my hand, this thirteenth 
day of January, in the year of our Lord one thousand nine hundred 
and three. 

JOHN W. McKIM, 

Judge of Probate Court. 


Commonwealth of Massachusetts, 

Suffolk, 




ss: 


Registry of Probate. 

I, Elijah George, Esquire, register of the probate court within and 
for the county of Suffolk, hereby certify that John W. McKim, 
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Esquire, whose signature is affixed to the annexed certificate, is the 
first presiding judge of said court, duly commissioned and qualified, 
and that his said certificate is in due form, and entitled to full faith 
and credit. 

In witness wliereof, I have hereunto set my hand, and affixed the 
seal of said court, this thirteenth day of January in the year of our 
Lord one thousand nine hundred and three. 

[seal.] ELIJAH GEORGE, Register, 

19 To the honorable the judge of the probate court in and for 
the county of Suffolk: 

Respectfully represents Berton 0. Wetmore of Boston, in said 
county that Charles H. Wetmore who last dwelt in said Boston, at 
86 Brunswick street died on the twenty-seventh day of April, in the 
year of our Lord one thousand nine hundred and two intestate, pos¬ 
sessed of goods and estate remaining to be administered, leaving as 
widow and only heirs-at-law and next of kin the persons whose 
names, residences and relationship to the deceased are as follows, viz: 

Name. Residence. Relationship. 

Berton 0. Wetmore. 86 Brunswick St. Roxbury. Son 

Mrs. Beulah Upham. “ “ “ “ Daughter 

Mrs. Minnie Fletcher. 202 Medford St. Somerville.. “ 

Mrs. Mary I. Wetmore. 86 Brunswick St. AVidow 

that your petitioner is son of the deceased. 

AV^herefore your petitioner prays that he, or* some other suitable 
person be appointed administra- of the estate of said deceased, and 
certifies that the statements herein contained are true to the best of 
his knowledge and belief. 

Dated this thirteenth day of November, A. D. 1902, 

BERTON 0. AVETMORE. 


Suffolk, ss .* 

Subscribed and sworn to this 13th day of November, A. D. 1902, 
Before me 

HARRISON' DUNHAM, 

Justice of the Peace, 

20 The undersigned, being all the persons interested residing 
in the Commonwealth, who are of full age and legal capacity, 
hereby assent to the foregoing petition. 

MINNIE C. FLETCHER. 
BEULAH A. UPHAM. 
MARY J. AVETMORE. 
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Commonwealth of Massachusetts, \ 

Suffolk, ■■ 

At a probate court holden at Boston, in and for said county of 
Suffolk, on the twenty-sixth day of December in the year of our Lord 
one thousand nine hundred and two. 

The petition of Berton 0. Wetmore of Boston, in said county, pray¬ 
ing that he, or some other suitable person, be appoint 3 d adminis¬ 
trator of the estate of Charles H. Wetmore, late of Boston, in said 
county of Suffolk, deceased, intestate, having been considered, and 
it appearing that the petitioner is one of the next of kin of said de¬ 
ceased, and that the widow and other next of kin have assented 
thereto. 

It is decreed that said petitioner be appointed administrator of 
said estate, first giving bond with sufficient sureties, for the due per¬ 
formance of said trust. 

JOHN W. McKIM, 

Judge of Probate Court. 

21 Know all men by these presents, that we, Berton 0. Wet¬ 
more of Boston, in the county of Suffolk as principal, and 

Minnie C. Fletcher of Somerville in the county of Middlesex and 
Beulah A. CJpham of Boston in the county of Suffolk as sureties, 
and all within tlie Commonwealth of Massachusetts, are holden and 
stand firmly bound and obliged unto John W. McKim, Esquire, 
judge of the probate court in and for the county of Suffolk, in the 
full and just sum of two hundred dollars, to be paid to said judge 
and his successors in said office; to the true payment whereof we 
bind ourselves and each of us, our and each of our heirs, executors 
and administrators, jointly and severally by these presents. Sealed 
with our seals, and dated the thirteenth day of November in the 
3 ^ear of our Lord one thousand nine hundred and two. 

The condition of this obligation is such, that if the above-bounden 
Berton 0. Wetmore administrator of the estate of Charles H. Wet¬ 
more late of said Boston, deceased, intestate, shall: 

First. Make and return to said probate court within three months 
after his appointment, a true inventory of all the real and personal 
estate of said deceased which at the time of the making of such in¬ 
ventory shall have come to the possession or knowledge of said 
administrator; • 

Second. Administer according to law all the personal estate of 
said deceased which may come to the possession of said adminis¬ 
trator, or of any person for her, and also the proceeds of any of the 
real estate of said deceased that may be sold or mortgaged by said 
administrator—; 

Third. Bender upon oath, a true account of his administration at 
least once a year, until his trust is fulfilled, unless he is ex- 

22 cused therefrom in any year by said court, and also render 
such account at such other times as said court may order. 
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Fourth. Pay to such persons as said court may direct, any balance 
remaining in his hands, upon the settlement of his accounts; and 

Fifth. Deliver his letters of administration into said court in case 
any will of said deceased is hereafter duly proved and allowed. 

Then this obligation to be void, otherwise to remain in full force 
and virtue. 

BERTON 0. WETMORE. [seal.] 

MINNIE C. FLETCHER, [seal.’ 

BEULAH A. UPHAM. [seal.; 

Signed, sealed and delivered in .presence of— 


Suffolk, ss: 

December 26, A. D. 1902.—Examined and approved. 

JOHN W. McKIM, 

Judge of Probate Court. 

(Fill out the certificate on the other side.) 

I, Berton 0. Wetmore, the Avithin-named administrator, declare 
that, to the best of my knowdedge and belief, the estate and effects 
of the Avithin named deceased do not exceed in value the folloAving- 
mentioned sums, auz : 

Real estate, §— none 

Personal estate, §— none other than rights in laAvsuits not as yet 

o cpp'H’Q 111 pn 

(Sign.) BERTON 0. WETMORE. 



CommonAVEALTH op Massachusetts, 

Suffolk, 



Probate Court. 


[seal.] To Berton 0. Wetmore, of Boston, in the county of Suffolk 
and CommoiiAA^ealth aforesaid: 

You are appointed administrator of the estate of Charles H. AVet- 
more late of Boston, in said county of Suffolk, deceased, intestate. 

And you are required to make and return to said probate court, 
within three months from the date hereof, a true inventory of all 
the real and personal estate of said deceased Avhich at the time of 
the making of such inventory shall have come to your possession or 
knowledge. 

To administer according to laAV all the personal estate of said de¬ 
ceased which may come to your possession, or that of any person for 
you, and also the proceeds of any of the real estate of said deceased 
that may be sold or mortgaged by you; 

To render upon oath, a true account of your administration, at 
least once a year, until your trust is fulfilled, unless excused there¬ 
from, in any year, by said court; 
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To pay any balance remaining in your hands upon the settle¬ 
ment of your accounts, to such persons as said court shall direct; 

To deliver these letters of administration into said court, in case 
any will of said deceased shall be hereafter duly approved and al¬ 
lowed. 

And also, within three months, to cause notice of your ap- 

24 pointment to be published once in each week for three suc¬ 
cessive weeks in the Boston Daily Advertiser, a newspaper 

published in Boston, and return your affidavit, of having given such 
notice, with a coj)y thereof, to the probate court. 

Witness: John W. McKim, judge of said court, at Boston, this 
twenty-sixtli day of December in the year of our Lord one thousand 
nine hundred and two. 

ELIJAH GEORGE, Register. 

25 Notice of Inte^ition to Read Affidavit of Berton 0. Wetmore at 

Hearing of Motion. 

Filed March 20,1902. 

In the Supreme Court of the District of Columbia. 

Charles H. Wetmore, to the Use of John F. 1 

McKay, Plaintiff, I At Law. No. 45469. 

VS . 

James L. Karrick, Defendant. J 

Please take notice that, at the hearing of the motion in the above 
entitled cause, for substitution of Berton 0. Wetmore in the stead of 
Charles H. Wetmore, as plaintiff, and for leave to amend the writ 
and declaration, we will offer to read, in opposition to said motion, 
the affidavit of Mr. Burton 0. Wetmore, copy of which is hereto 
attached. 

MILLAN & SMITH, 

AtCys for Defendant. 

Mr. William L. Ford, att’ys for plaintiff. 


Affidavit. 

1 hereby make affidavit and state that I have not authorized 
William L. Ford or any other person to act for me or use my name 
individually or as administrator of the estate of Charles H. Wet¬ 
more in any suit or proceeding in law or equity against James L. 
ck 

BURTON 0. WETMORE. 


26 Suffolk, st: 


Jan. 31, 1903. 

Personally appeared Burton 0. Wetmore, the above subscriber 






J6 JAMES L. KARRICK VS. BERTON O. WETSfORE, ADM’r, ETC. 

and affiant, to me personally known and made oatli that the above 
statement and affidavit him subscribed are true. 

HARRISON DUNHAM, 

[notarial seal.] Notary Public. 

Affidavit. 

I hereby make affidavit and state that I have not authorized 
William L. Ford or any other person to act for me or use my name 
individually or as administrator of the estate of Charles H. Wet- 
more in any suit, or proceeding in law or equity against James L. 
Karrick. 

BERTON 0. WETMORE. 

Suffolk, st: 

Jan. 31, 1903. 

Personally appeared Berton O. Wetmore the above subscriber 
and affiant, to me personally known and made oath that the above 
statement and affidavit by him subscribed are true. 

HARRISON DUNHAM, 

[seal.] Notary Public. 

27 Supreme Court of the District of Columbia. 

Friday, March 20,1903. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

* * * * :j£ 

The following cases were certified to criminal court No. 2, Justice 
Barnard, presiding. 

Charles H. Wetmore, to Use, &c.. Plaintiff,) 

vs. > At Law. No. 45469. 

James L. Karrick, Defendant. j 

Upon hearing the motion filed herein on January 24, 1903, sug¬ 
gesting the death of Charles H. Wetmore, and praying leave to sub¬ 
stitute his administrator in his stead, it is considered that said motion 
be, and hereby is granted; and said Berton 0. Wetmore, adminis¬ 
trator of the estate of Charles H. Wetmore is hereby substituted as 
plaintiff to the use ” in the place and stead of said deceased. 

28 Amended Declaration. 

Filed March 27,1903. 

In the Supreme Court of the District of Columbia. 

Berton 0. Wetmore, Administrator of the ^ 

Estate of Charles H. Wetmore, Deceased, to 

the Use of John F. McKay, Plaintiff, } At Law. No. 45469. 

vs. I 

James L. Karrick, Defendant. J 

The plaintiff Berton 0. Wetmore, administrator of the estate of 
Charles H. Wetmore, deceased, sues the defendant James L. Karrick 
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for that the plaintifF^s intestate the said Charles H. Wetmore, in the 
superior court within and for the county of Suffolk, in the State of 
Massachusetts, held at Boston, on the twentieth day of November, 
A. D. 1900, being a court of said State duly held and having juris¬ 
diction in that behalf, by the consideration and judgment of the said 
court, recovered against the said defendant, a judgment for the sum 
of twelve thousand eight hundred and eighty-one dollars and forty- 
six cents, and also the sum of forty dollars and forty-six cents costs, 
whereof the said defendant was convicted, as appears by a copy of 
the record of said superior court, for Suffolk county, duly certified, 
filed with the original declaration in this cause, marked Exhibit 
and made a part hereof; which judgment remains of full force, 
and is not annulled, reversed, or satisfied. Yet the said defendant 
though often requested thereto, has not paid the said sum or any part 
thereof to the plaintiff, but the same remains due and wliolly unpaid. 

And the plaintiff as administrator aforesaid claims of said 
29 defendant the sum of twelve thousand nine hundred and 
twenty-one dollars and ninety-two cents, with interest at the 
rate of six per centum per annum from November 20, A. D. 1900, 
until paid, besides costs. 

WM. L. FORD, 
Plaintiff^s Attorney. 

The defendant is to plead hereto on or before the twentieth daj^, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service hereof; otherwise judgment. 

WM. L. FORD, 
Plaintiff^s Attorney. 


Filed March 27,1903. 

In the Supreme Court of the District of Columbia. 


Berton 0. Wetmore, Administrator of the ) 
Estate of Charles H. Wetmore, Deceased, to 
the Use of John F. McKay, Plaintiff, 

vs. 

James L. Karrick, Defendant. 

State op Massachusetts, I . 

County of Suffolk^ / 


r 

j 


At Law. No. 45469. 


John F. McKay being first duly sworn makes oath that he is the 
use or beneficial plaintiff named in the foregoing declaration and 
that Berton 0. Wetmore, administrator of the estate of Charles H. 
Wetmore, deceased, is the nominal plaintiff therein, and that he has 
a good cause of action against the defendant James L. Karrick 
named in said declaration which said declaration and the exhibit 
referred to therein are made a part hereof; that the cause of the 
plaintiff’s action against the defendant is a judgment obtained • 


3—1335a 
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30 by the said Charles H. Wetmore, in the superior court within 
and for the county of Suffolk, in the State of Massachusetts, 
the same being a court of record, on the 20th day of November, A. D. 
1900, for the sum of §12,881.46 and $40.46 costs, which bears interest 
at the rate of six per centum per annum from said date until paid, 
and which said sums amounting to $12,921.92, with interest as afore¬ 
said, are due the plaintiff by the said defendant in full and exclusive 
of all set-offs and just grounds of defence; that said judgment has 
not been paid off or satisfied in any manner whatever, and that the 
plaintiff has a just right to recover from the defendant the total 
amount of said judgment and costs and interest as claimed in the 
annexed declaration; that the affiant is the assignee for a valuable 
consideration of the original cause of action on which said judgment 
is founded, and that the original suit, in the superior court of Suffolk 
county, Massachusetts, as set out in the exhibit before mentioned, 
was brought for his use and benefit, and that he is now the beneficial 
owner of said judgment, and that the affiant has personal knowledge 
of the facts herein stated and the claim as set forth in said declara¬ 


tion and this affidavit; and that the defendant in said declaration 
is bona fide indebted to the plaintiff over and above all discounts as 
herein stated. 

JOHN F. McKAY. 


Subscribed and sworn to before me this 24th day of March, A. D. 
1903. 

EDWARD B. COFFIN. 

[seal,] Notary Public. 


31 Order Alloiving Special Appeal. 

Filed April 6,1903. 

Court of Appeals of the District of Columbia, January Term, 1903. 

No. 142, Original Docket. 

James L. Karrick, Petitioner,) 


Charles H. Wetmore. 


Law. No. 45469. 


On consideration of the petition of James L. Karrick, for the al¬ 
lowance of a special appeal from an order of the supreme court of 
the District of Columbia, entered herein on the 20th day of March, 
A. D. 1903, it is now here ordered by the court, that said appeal be, 
and the same is hereby, allowed. 

M. F. MORRIS, 

SETH SHEPARD, 

Associate Justices. 

April 6,1903. 

A true copy 

* 

[SEAL-I ROBERT WILLETT, Clerk. 
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32 In the Supreme Court of the District of Columbia. 

Berton 0. Wetmore, Administrator of the'j 
Estate of Charles H. Wetmore, Deceased, 
to the Use of John F. McKay, ^ At Law. No. 45469. 

vs, I 

James L. Karrick. J 

The President of the United States to Berton 0. AVetmore, adminis¬ 
trator of the estate of Charles H. Wetmore, deceased, to the use of 
John F. McKay, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to a special appeal allowed by the Court of Appeals of the District of 
Columbia, on the 6th day of April, 1903, wherein James L. Karrick 
is appellant, and you are ajDpellee, to show cause, if any there be, why 
the order rendered against the said appellant, should not be cor¬ 
rected, and why speedy justice should not be done to the parties in 
that behalf. 

Witness the Honorable Edward F. Bingham, chief justice of the 
supreme court of the District of Columbia, this 6th day of April in 
the year of our Lord one thousand nine hundred and three. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By W. E. AVILLIAMS, Ass^t Clerk. 

Service of the above citation accepted this 6th day of Aj)ril, 1903. 

WM. L. FORD, 

Attorney for Appellee. 

[Endorsed:] No. 45469. Law. Berton 0. Wetmore, adm., vs. 
Jas. L. Karrick. Citation. Issued April 6", 1903. J. J. Darlington, 
Millan & Smith, attorneys for appellant. 

33 Memorandum. 

April 10,1903.—^Appeal bond filed. 

Order for Preparation of Record. 

Filed April 20,1903. 

In the Supreme Court of the District of Columbia. 

Berton 0. Wetmore, Administrator of the'" 

Estate of Ch^. H Wetmore, Deceased, to I j^aw. No. 45469, 

the Use of John F. McKay, Docket 49 

vs. 

James L. Karrick. J 

To the clerk of the supreme court of the District of Columbia: 

In making up the transcript of the record to be transmitted to 
the Court of Appeals of the District of Columbia, on the special ap- 
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peal of the defendant herein, 3 ^ou will include the following portions 
of the record and none other as necessary to the hearing of said 
api^eal. 

1. Original declaration and affidavit thereto annexed. 

2. Pleas filed July 21,1902. 

3. Motion for leave to amend pleas, filed November 10, 1902. 

4. Order of November 21,1902. 

5. Plea filed December 6,1902, and affidavit in support thereof. 

6. Joinder of issue on plea. 

34 7. Suggestion of death of Chas. H. Wetmore, and motion 
to substitute Berton 0. Wetmore administrator, as nominal 

plaintiff, and all ])apers annexed to said motion, including affidavit 
of Jolm F. ^IcKay, and all papers relating to appointment of Berton 
0. Wetmore, as administrator, filed in this court Januaiy 24, 1903. 

8. Affidavit of Berton 0. Wetmore and notice on part of defend¬ 
ant’s attorne^^s of intention to read same at hearing of plaintiff’s 
motion to amend. 

9. Order of March 20, 1903. 

10. Order of Court of Appeals allowing special appeal. 

11. Citation on appeal with acknowledgment of service by plain¬ 
tiff’s attorne 3 ^ 

12. Note—Appeal bond, approved b}'" court, filed. 

13. This memorandum and stipulation thereto attached. 

MILLAN & SMITH, 

J. J. DARLINGTON, 
Attorneys for Defendant. 

I hereb}^ acknowledge service of a cop}'' of the foregoing memo¬ 
randum and agree that the foregoing items shall constitute the 
record on appeal. 

WM. L. FORD, 

Attorney for Plaintiff. 

It is hereby stipulated b}’’ and between counsel for the parties 
hereto that the record of the proceedings and judgment of the 
superior court of Suffolk count}^ Massachusetts, filed with 

35 the declaration in this case, may be used by either party on 
the hearing of the appeal in the Court of Appeals, without 

the same being included in the transcript or printed in the record. 

WM. L. FORD, 

Attorney for Plaintiff. 

J. J. DARLINGTON, 
MILLAN & SMITH, 
Attorneys for Defendant 
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Supreme Court of the District of Columbia. 


Friday, May 15,1903. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

^ 1 * 


Charles H. Wetmore, Ac., Plaintiff, 

vs. 

James L. Karrick, Defendant, 


I At Law. 


No, 45469. 


It appearing that the business in the office of the clerk is so con¬ 
gested that the record in this cause cannot be prepared within the 
time allowed, it is ordered that said time Avithin Avhich to file the 
record in the Court of Appeals be, and hereby is, extended until 
the 15th da}^ of June, 1903, inclusive. 


36 Supreme Court of the District of Columbia. 


United States of America, ) 
District of Columbia^ j ^ 


I, John B. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
35, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, coj)y of which is made part of this 
record, in cause No. 45,469, at law, wherein Berton O. Wetmore, ad¬ 
ministrator &c., is plaintiff, and James L. Karrick is defendant, as 
the same remains upon the files and of record in said court. 

In testimony Avhereof, I hereunto sub- 
Seal Supreme Court of the scribe my name and affix the seal, of said 
District of Columbia. court, at the city of Washington, in said 

District, this 10" day of June, A. D. 1903. 

JOHN B. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1335. James L. Karrick, appellant, vs. Berton O. Wetmore, admin¬ 
istrator, &c. Court of Appeals, District of Columbia. Filed Jun- 
13,19ok Bobert Willett, clerk. 




